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G.R No-1944 of 2011 
(State of Assam Vs Sri Ajay Brahma & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1944 of 2011 

Under section 385/294/506 of I.P.C 

 

Present:-Sri N. J. Haque, AJS,  

          Chief Judicial Magistrate,  

                    Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Ajay Brahma 
2. Sri Hakim Basumatary 
3. Sri Kanteswar Basumatary 
4. Sri Birsingh Narzary.………...Accused Persons 

 
Advocate appeared: 

 
Mr. Niranjan Saikia, Asst. P.P……………………… For the State 

Mr. B. Basumatary, Ld. Advocate……………………..For the accused person 

 

Evidence recorded on   :-03.04.2018, 24.05.2018, 04.07.2018 
        & 04.09.2018  
Date of Statement of defence  :- 29.06.2020 

Argument heard on   :- 29.06.2020 

Judgment delivered on  :- 29.06.2020 

 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 09.09.2011one Sri 

Devadutta Hazarika lodged an Ejahar before the O/C, of Tezpur P.S through I/C 

of Salonibari O.P, charging inter alia that on 08.09.2011 at about 6:35 PM, some 

unknown troublemaker called his family adherents over phone via mobile no. 

9859235474 and commanded money from them by means of indecent words 
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towards them. It is also alleged that the said unidentified wrongdoer demanded 

Rs. 10,00,000/- from him and endangered him that if he fails to pay said money 

within three days, they will highjack his family members. 

“INVESTIGATION” 

2. On receipt of the ejahar,Tezpur P.S Case No.986 of 2011 u/-385/294/506 of 

I.P.C was itemized and investigation into. On accomplishment of the 

investigation, the I.O. of this case submitted charge sheet u/s-385/294/506 of 

I.P.C against the above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s 207 of CrPC was furnished 

to the above-named accused persons. After hearing both sides, charge of 

offence u/s 385/294/506 of I.P.C. was read over and explained to the accused 

personsby my Ld. Predecessor in office, to which they pleaded not guilty and 

claimed to be tried. The prosecution side to prove the guilty of the accused 

persons examined as many as 05 (Five) numbers of witnesses including the 

informant. Considering the testimonies of witnesses, prosecution side declined to 

adduce further evidence before this court. Hence, the evidence of prosecution 

side is closed. 

STATEMENT OF DEFENCE 

4. On conclusion of evidence of prosecution, the accused were examined u/s-313 of 

CrPC and their pleas of denial were recorded in separate sheet and the same 

reserved with the case record. Accused declined to offer evidence on their 

defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

background of indications obtainable before this court by prosecution side. 

 



 
 
3 

G.R No-1944 of 2011 
(State of Assam Vs Sri Ajay Brahma & Ors) 

 
6. The points for determination in this case :- 

i) Whether the accused persons on-08.09.2011 at about 6:35 PM at 

a place called Salagaon made a demand of Rs. 10,00,000/- (Ten 

Lakhs) from informant and his wife via mobile number 

9859235474 by claiming themselves to be a member of NDFB 

Organization and in that way the accused had put the victims in 

fear of injury in order to commit extortion of money in the name 

of NDFB and thereby committed an offence punishableu/s 385 of 

IPC? 

 
ii) Whether on the same date, time and place accused persons, 

scolded the informant and his wife over phone, using filthy 

languages and thereby committed an offence punishable u/s-294 

of IPC?  

 
iii) Whether on the same date, time and place, accused person, 

illegitimatelyfrightened the informant and his family members by 

way of showing fear of taking away their lives and thereby 

committed an offence punishable u/s 506 of IPC? 

 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the disputations of the ejahar examined 

five numbers of witnesses including informant and for the sake of proper 

appreciation of evidences on record let us reproduce the evidences on record. 

PW-1 Sri Babu Saikia deposed that he knows the informant of this case but he 

does not know the accused persons standing in the dock. He further deposed 

that on 08.09.2011 at about 6:30 PM, their business associate Mrs. Nilakhi 

Hazarika received a phone call from some unknown person from Aircel number 

by claiming himself to be the member of NDFB organization. He also deposed 
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that the said unknown person demanded Rs. 10,00,000/- from her and 

threatened her if failed to give the same, they will kidnap her family members. 

PW-1 also deposed that at the relevant time, Nilakhi Hazarika was at her house 

and after receiving the said phone call, Nilakhi Hazarika immediately informed 

him, her husband and also her family members about the matter and then 

Nilakhai Hazarika and her family members remained in fear. He deposed that on 

10.08.2011 Devadutta Hazarika lodged the ejahar before the police station. 

8. In his cross examination, he deposed that he also went to the police station after 

the ejahar was lodged. Nilakhi Hazarika did not visit to the police station at the 

time of lodging the ejahar. He also deposed that he could not say after how 

many days of lodging the ejahar, the accused were apprehended by the police. 

He only heard that the accused were apprehended from Balipara side. He 

deposed that the distance between Balipara and Salagaon (where Nilakhi 

Hazarika resides) is about 12 KMs away. 

9. PW-2, Sri Devadutta Hazarika being the informant deposed thathe does not 

know the accused persons of this case. He also deposed that the incident took 

place on 08.09.2011 and at the relevant time at about 6:30 PM, his wife got a 

phone call from unknown person with a demand of Rs. 10,00,000/- from her. He 

also deposed that the said unknown person threatened his wife if she failed to 

fulfil their demands within three days, they will kidnap their family members. PW-

2, also deposed that the phone number which his wife received was from Aircel. 

He further deposed that the said person asked them to hand over the money at 

Balipara. Later, police apprehended two persons. Ext-1 is the ejahar and Ext-1(1) 

is his signature. In his cross examination, he deposed that his wife informed him 

about the demands of money by threatening her of dire consequences. He 

deposed that he lodged the ejahar after two days of the alleged incident. Police 

had not interrogated him in connection with this case.  
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10. PW-3, Smt. Nilakhi Hazarika deposed that she knows the accused persons and 

the incident took place on 08.09.2011 and on the day of incident, at about 6:30 

PM, some unknown person called her in her mobile phone and demanded Rs. 

10,00,000/- from her. She also deposed that the said unknown person also 

threatened her if she failed to pay the said amount within three day, they will 

kidnap her family members. She further deposed that her Assistant Babu Saikia 

also received a phone call from the same number for the purpose of demanding 

the money. She deposed that at that time Babu Saikia was at their house. 

Thereafter, her husband lodged the ejahar. In her cross examination, she 

deposed that she did not receive any phone call prior to the incident by such 

demanding of money from anyone. She also deposed that her husband was at 

her house when she received the phone call and thereafter, on the next day, her 

husband lodged the ejahar. She deposed that police had not seized her mobile 

handset along with the mobile handset of Babu Saikia. 

11. PW-4, Kamini Bhuyan deposed that the incident took place in the year 2011 and 

the police apprehended some persons. She also deposed that the informant told 

her that some unknown person called them over phone and demanded Rs. 

10,00,000/- from them. In her cross examination, she deposed that she went to 

the police station when the accused were apprehended by police. She deposed 

that she learnt about the incident from the informant about 10 days back.  

12. PW-5, Sri Rajen Bora deposed that he identified the accused at the police station. 

He deposed that some unknown person demanded Rs. 10,00,000/- from the 

informant and threatened them if they did not pay the demanded money they 

will kidnap their family members. In his cross examination, he deposed that he 

went to the police station when he heard that police apprehended the accused 

persons. Police did not interrogate him in connection with this case.  
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APPRECIATION OF EVIDENCES 

13. In this case, charges u/s-385/294/506 of IPC was framed against all the four 

numbers of accused persons, namely, Sri Ajay Brahma, Sri Hakim Basumatary, 

Sri Kanteswar Basumatary and Sri Birsingh Narzary and during the trial the 

prosecution side could able to examine five numbers of witnesses. On scrupulous 

examination of the charges framed against all four accused persons in the light 

of the materials on record and the contentions of the ejahar, this court finds that 

the prosecution side has got the burden of prove to establish that on 08.09.2011 

at about 6:35 PM, all the accused persons deliberately put the informant and his 

family members into fear of an injury and untruthfully persuaded them to deliver 

the property of Rs. 10,00,000/-. Further, the prosecution side has also got the 

burden of prove that on the date of alleged incident, the accused persons 

endangered the informant with feloniousbullying using filthy languages.  

14. For the sake of proper appreciation, let us deliberated all the points for 

determination together. Prior entering into the appreciation of evidence on 

record, let us replicated the major indictments flattened against the accused 

persons by the informant in the ejahar vide Ext-1. Vide Ext-1, the informant Sri 

Debdutta Hazarika lodged an ejahar before the O/C of Tezpur P.S on 09.09.2011 

alleging inter alia that on 08.09.2011 at 6:35 PM, some unknown person 

demanded money of Rs. 10,00,000/- from his wifeby using filthy language 

through mobile phone vide No. 9859235474 and further, endangered that if they 

failed to pay the money they will kidnap his family members.  

15. Section-385 of Indian Penal Code articulates about putting a person into fear of 

injury in order to commit of extortion and to establish the offence, the 

prosecution side needs to establish that the accused put or attempted to put any 

person in fear of injury or he did so to commit extortion.  

16. In this case, the prime accusation against the accused persons that they by using 

mobile phone No. 9859235474 called the informant’s wife by demanding Rs. 
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10,00,000/- and threatened to kidnap his family members if the informant failed 

to pay the amount. The prosecution side to prove the essential ingredients of 

offence Section-385 of IPC examined the informant along with four other 

witnesses. The informant appears to be PW-2 and as per his evidence on 

08.09.2011 at 6:35 PM his wife Nilakhi Hazarika received a phone call from an 

unknown person with a demand Rs. 10,00,000/- required to be paid within three 

days and failing which it was threatened to kidnap his family members. He also 

testified thatthe said phone call was received from Aircel mobile number and the 

money was asked to pay at Balipara area. Thereafter, he lodged the ejahar and 

police had apprehended two persons. PW-3 being the wife of informant testified 

that on the date of alleged incident at 6:35 PM, she received one phone call from 

unknown person where Rs. 10,00,000/- was demanded and the said money 

asked to be paid within three days otherwise her family members will be 

kidnapped. She in her cross examination testified that police did not seize her 

mobile phone. The evidences of PW-2 and PW-3 are appearing coherent 

regarding demand of Rs.10,00,000/- from unknown person.  

17. PW-1 heard about the alleged incident from the informant that NDFB 

organization demanded over telephone Rs. 10,00,000/- from Nilakhi Hazarika 

and also heard that if the amount is not paid the family members of Nilakhi 

Hazarika will be kidnapped. PW-4 and PW-5 in their evidences deposed that 

some unknown person demanded Rs. 10,00,000/- from the informant and 

threatened that if the demanded money is not paid then his family members will 

be kidnapped.  

18. To sum up the evidences on record, it revealed that neither the informant nor his 

wife have deposed anything directly against the accused persons of this case. 

The other independent witnesses who heard about the incident from the 

informant and his wife also not implicated the accused persons with the alleged 

incident. Their indication seems to be scuttlebutt in nature. 



 
 
8 

G.R No-1944 of 2011 
(State of Assam Vs Sri Ajay Brahma & Ors) 

 
19. PW-1 in his cross examination admitted that he heard that the accused persons 

were apprehended from Balipara area. PW-4 and PW-5 failed to identify the 

accused persons who were present at the time of their examination. On careful 

and meticulous appreciation of evidence on record, this court finds that the 

evidences presented by all the five witnesses not appears to be incriminating 

against the accused persons. Undeniably, it is a case of Section-385 of Indian 

Penal Code, where the allegation is that on the date of alleged incident the wife 

of the informant received one phone call from unknown person vide No. phone 

via mobile no. 9859235474 and demanded of Rs. 10,00,000/- from her and 

threatened to kidnapped her family members in the event she failed to pay the 

amount. But unexpectedly police did not seize the mobile phone of the 

informant’s wife Nilakhi Hazarika where she allegedly received the phone call. 

During the trial, the prosecution side even failed to exhibit the seizure list 

through which mobile handset bearing SIM No. 8822304029 was seized. To 

elucidate or to open the entire jacket from the alleged incident police even failed 

to collect the call details report of the mobile used by the informant’s wife Nilakhi 

Hazarika and the unknown person vide mobile No. 9859235474. The I.O during 

investigation even failed to seize the alleged mobile phone used by the accused 

to call the informant’s wife. Indeed, the police failed to collect any evidence to 

substantiate the connectivity between the mobile number used by the 

informant’s wife and the mobile number allegedly used by the accused. It 

disclosed from the case record that during investigation police seized one mobile 

vide SIM No. 8822304029. The prosecution side failed to establish or prove 

anything before the court upon which this court may presume any relevancy of 

clutching SIM No. 8822304029, as nowhere the informant appealed that said 

mobile number used for commission of alleged offence.  

20. To sum up all the above-mentioned conversation, this court is constrained to 

opine the prosecution side failed to adduce any probable, cogent and trustworthy 
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evidence to establish the alleged involvement of the accused persons in 

demanding Rs. 10,00,000/- from the wife of the informant putting her in fear of 

kidnapping of her family members. The prosecution side further failed to adduce 

any evidence to establish the fact of scolding the informant’s wife by using filthy 

language by unknown persons. Indeed, there is no direct evidence accessible by 

the prosecution side to establish the participation of all the accused persons with 

the alleged incident.  

21. Therefore, this court finds that the testaments of all five numbers of witnesses to 

be full with lots of inadequacy and that makes their evidences disbelieving and 

unreliable in nature.  

22. In the result, it can be safely settled here by way of observing that the 

prosecution side failed to prove the guilty of the accused persons beyond any 

shadow of doubts. Accordingly, accused persons are acquitted from the charge 

u/s-385/294/506 of IPC and sets at liberty. Surety is extended for six months in 

view of section 437A of Cr PC. 

23. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 29th day of June, 2020 at Tezpur. 

 
 

 
(Sri N. J. Haque) 

            Chief Judicial Magistrate, 
               Sonitpur: Tezpur 



 
 

10 
G.R No-1944 of 2011 

(State of Assam Vs Sri Ajay Brahma & Ors) 

 
ANNEXURE 

1. Witnesses for Prosecution:- 

PW 1: Sri Babu Saikia, 

PW 2: Sri Devdutta Hazarika, the informant 

PW 3: Smt. Nilakhi Hazarika 

PW 4: Sri Kamini Bhuyan 

PW 5: Sri Rajen Bora. 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1 : FIR 

Ext 1(1): Signature of PW 2 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

    

 

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


